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DOWTHHIZHER T 2 & & HIT, BEREIUTHOW TR L7, ER#MIZIILT 4
=NVl LT DO0OfTEHALE SNTMEZED, Bilx OFHEEZ & UTHNL LTz,
T TCIE 1986 4E L 2011 AR, VT VX TCIE 1976 4F & 2005 ARG FEEE 7 - H R Y]
ESNTNDN, k%&W%%@tzwoﬁﬁu%@%¢®W§mﬁﬁﬁﬂ&@£&o
TV, ZOERE, WEICET D EFZOESHH OENARKB S TN D,

X—U—FK TN Y LUK EHE R EFE s

[TCHIZ

AROBEMINEL, TN VT X O EHBEESZ MO, FOEREET-EHZ L
Tho, THMEL LTOMESITEEE L, AR TIEOT LV b FEMERICES L E
<, THIBUORNE 28 2 5 ECElZ 2 S IEAZ PR L, EER ST L CIT e 2R R
DR ZERA D, v IRELFE (BLF, DRC LIET) OLA &R, RS CE
E%’@%#ét@,K$L%t%¢@5$mﬁkﬁiéﬂébfﬁﬁ‘%h X-oT,
AR E DARGH I T O & LTz, 7272 L, WEAEREEEIC X > TV —0DFK
EHR TIZE D 1924 LIRS, @jmmﬁgﬁﬁﬁimmki B1 5, L7eho
T, A TSI IR 2 18O Tl [E o - #ER] 2 BR-S 720,

S8 R LA

NT BTN iE, WIS ERMYELLRETNT B RN R EEZ TR L T2y,
1899 4 N A Y DR E 72> T RA VKT 7 U I O—H &Rk L7z, ”*ﬁﬁﬁk
1% X EFRE N O ZAERTATE, 8 Ik FUR RS O EFRES OFEFERIATE L 72 0 |
v H =1L (Ruanda-Urundi) & L CULF—3EE L7223, 1962 4R (2HI % 0){1%
ExRE LT 2% T2, FEEOERFEFENPSNALF—THo72 L9 5T DRC &It
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THN, FHESRE VI B TIILT VA= DL LR —fHa s TR E < B
S>TWe, ZORRKOBHIT, VT o X=0L BN NAWER/NETHY, S—r v
NABRRL I —r v BRI K DB NE SN o2 LiZdh D,

T, VT HE =00 DI LT, BRlAdE U BfORMETA & & BITIE
B 72 LRI AMEZES 5 1886 49 A 14 AffT 7 LT &b o0, 77 U A
O EEHICKT DR E EAEHO 3% LWOBTERL., £OXEMEZ R AT
1906 £ 6 A 3 BT 7 LIidiH S v/enr~ 7= (Hailey 1957: 754, 72807 27 LIZHOW
TiX. DRCOELZZRODOZ L), 72721, ~VF—HIETIZBWTIEL, 1906 46 H 3 H
(177 VITRE D A E T, FAIFTA LD 72 D12 L 2 5T 2 Bl fE R OMEFNICEE T 5
FENMLETH D L OFHITAE S, ZoHEIL, Hehla—my ATk D
TG A HIERICAREE LoD, RIEEEA~O KM il 5 2 S hat3°, E L
DRFTLY I () ZES LT DEH 7 LHIHE MR 2 EARN BN ET 550
ol b EfRTE L9,

ga Ty

AEITIX, ML TN DB L EHER 2T 2, 7L DT, MALERTO
1960 £ 7 H 11 A7 7 LiZ K-> T, RERMIZEAHICHZIA T, 32D H#IX 5y
13 2 DICFHR S 472 (Kolhagen 2010, 85) ', ZAUIISEIC - THRAERME WD BT =
U—zBEIE L, £z 2O E FEAHICHEZR I I 220,

BRI BT 2 B EIL, TR OBIEEBN )N D K E B Z T -, &k
72 THIFT A S EIC BV T, AT R F—T T F—7 L) EEOBIRAIME
JIBEIE 2 » T E#AEOFRFAHBE Tz, — RO BRRIFEENIZIZTF — 700
TF=TNOEEM (1 ki Fitongo) Z R SNDHDN, F O LHIITEMRAIIZIT LT
DFTEH L WS ivic, EEOGEHBHARTIL, L L2 b, MAZATRICKE <&
{69 %, 1959 ERIZTF—7 & LSFELE S %, 1966 FITIXHED 7 —F Z 1T K o TEMID
FREE LTz, 7 VORI B L, 200 E RS 2 EIZRST2DTH D,

MNLAE DTV P TIE 1986 4RI HHIEDHIE ST\ D, SR AIIZER I L7z 11986
F£9H 1AM No. 1/008 7L v Hhikih) (LIF, 1986 L LEd) ThoH, ZD
FEEIZOWT g o, TR o ik o Rk 72 & 7~V 5 (Kohlhagen 2010,
84), Z DIEFETIT LM 3w S 4v, K& <1 TEAH (terres domaniales) & [F
[El i (terres non-domaniales) (Z3iF Bz, EA ML, MEEHY & RERIC TAME
At (domaine public de I’Etat) & [FARY[EAHI] (domaine privé de I’Etat) (ZX4 S

L7720, KT 7 VIR EZBTE CWRWED, EROVLEND D,
2 19594 12 A 25 AFPEET 7 L (décret intérimaire) (2L > TF—7 X LDFELE X4,
23 22— (Commune) 23#rx =417 (Kohlhagen 2010, 76),
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%, —Ji. FEEAMHIL THAH] (terres appropriées) & & FHEN DAY, AVES 329 &I
AR, 2 O B B XD, 5 1S, B FOHER]E (un certificat d’enregistrement)
MIATENTZ M TH D, 5210, BEHEANFENR L b EAPEO N5 E601H
Do TOMAE LT, HE (coutume) , 35 KUY+ 558235817 L7 HAREE (un titre
d’occupation délivré par I’autorité compétente) @ 2 ONZEITF LN TW5D, ThbH, Z0
T EEICEEE L, R L Q02D R O IE S E 2 R LT D,

7212 L, ZORBEDEMEIOWTIIRE RRED B D, — & DOHUBENIZ X 2 jE 72
MEFIRIEZ 15 X 5 &L, BERFELZ IS T2 0ERH Y | £ OHIFIZIX 1986 F
EHEIVEHEBENEEY g 210REND K OITHME T R MO L Fhe & BN LETE
MHTHDH, MRE LT, FED T CTHEMEGITIEE A S E 72755 72 (Kohlhagen 2011,
85-88), Hil LZRVVRAETIX, IEEHAMERARDO LN TVD E Vo Th, FEERICIIMET
Th D, R, FAEA M SN TV 58314 (les biens fonciers vacants et sans
maitre) & DX AMEWR TH D (5 231 55)  EEH & S VI ENICE y v a vy
arkyva yOMRLERDNG TH D, HER MR O FEE R IR AR L EMEIZNERD
WENNMb-> T, 7V U TIESHICELETEMEZO SHMPDHERL TN D,

THER G KT 2 NEROR BT ZARTED, e b HERERO—DXTENN5 & 7
ANABETHD, TV VORE, 2 O00FENS B E TIRAREELZ H X TWD, #
11T, 1972 RIS Z 727 b vl 2 REUWRARZ A TH 5, BrEa aInhs 7y
JIBA LT by RIS EMHIRC Ry FE2ER L, COREBEL LTIV UE
MELTT by RIEFAZRERZ LI F ORI, BUE S R N2, B ofux
20 HANEbEDIL, MEMHIEAE P OICFRRBREDO N2 BNE =7 2l L3 5 EMMT
1= L7z (Chrétien & Dupaquier 2007, Lemarchand 1994), 1% & 23R E 35 1%, 2000 4
DFEREDHRD Z & TH D, H 212, 1993 FLIEONEIC B TatTAE L, &
FHEIZHBIT D by FORBLEBRTHD, 7P T, 1993410 HD ¥ &Z— (M.
Ndadaye) KHFEHEMER: 2 22 IC BRI ONEICZZAT D23, Z D7) T, A CIRHIC
Ny FORBEBRNR 57z, VU ZDY ) ¥ A RERERIZ, DEIRO b »F 73
JRAR T TBEAN) NOBERINTZDOTH D, HOITEICHREL KD, ENBEHER Y v
T CIRBES N EIEZED Z L2 b, 29 LicF v 7134 H 722 BEWNIC 100 1 Fr A
FEAFLTWS (RN 2013),

WNERIEHFE 2 D 7 v 2 T IR A KL 5 e BEVE T E R OBR ) HERdk S 41 T
BV, 2010 EICEHIECR SRR SN 3, 2010 ARICIE BHES ST Sz, o 12011
F£8H 9 HAINo.1/13 7w ¥ MBI O SETICE T 51E] (LAIF, 2011 4L S IET)
HERHNCERH L7z, 1986 A1k Lt LT, 2011 “FiED R ROFEIL, EEIZHKS< +
HMERI OAFTALZEIC L2 2 & Th D, THIXSTF ZIX, 1986 fFiE & [ U<, 2011

3 Décret No.100/72 du 26 avril 2010 portant adoption de la lettre de politique fonciére
au Burundi.
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THGEAZORITICEILTIE T 22 ) VHEZESIC L 2 Yt ORAE N LI L
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E3f LIVHF

AT N DI L GRA, 1960 457 H 11 BAFT 7 LI X 5 EHIK Sy O FEfR I,
MSTERTORFCTH Y LD v & T b RIRRICIEE A [E G R ZaA Tl 3 T -
EEZTIWEAS Y, WML, VU FTIE 1976 I EHENHIE S, £ Z TiE
ENLTHOFEHEEAETLIZ L, FLLHMORBEEIETL L2 ERED LI (André
2003, 154) S,

T O TEHESS . HRRDLBIRROEEEZ T TND, VI X ORE, &
SAICE S REFHENR 225D, 5 112, HERHBIRM D 1959 T Z s 7-nibip 5 [T
DM ThHDH, ZNZE-TE (AU ) ZHEKAE LTy FRBURMEN ZM 5T 5
BOREHINRE L, 280 by FREUEICHR & 2o Tikiviz, 2L TLT U H i,
7k OEGRT Y — FMES ST BT 1962 4RI TS (BN 2009), 5T
B 2 & O - BUGME I 2 M5 L7 7 b wBR= ) — NI BEEN O HHEZ AT
HZEEBPLE LT, Py TFEHRMER L MET by B LB SICHESEE LT
(Takeuchi & Marara 2009) , 25 2 (2. 1990 FIZEh%& L. 94 FFIC X BUFREB YD T
A% [E A (Rwandan Patriotic Front: RPF) D EFEHIBEFIIC L o TR LN TH 5,

4 2008 FFIZFEM S At v AHE (Bureau Central du Recensement,
Recensement général de la population et de I’habitat du Burundi 2008) TH7/=&EIN D
VIRV

5 2D 1976 D EHIEIZ OV T, EFITELEAFTE TV,
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RPF /% Mthe i) OBRICEDEIZ RN by FEHROSE R L 7o TR S
NIMRETH Y . ZOHEFHEH & BAEREL & & b, WRZRBO by FEHRBLD
A miE Lz, RPFEUEIX, 2 b by FIMEHRICH LT, S EIERP T LAt
H Lz, Zo—ontinf (Fo R =7 V7)) T Zhx7 b v oEfEsEics
LCHTEHON-5% by FIRERICOTHEZ DL WD TZ VD NARBER Th -T2, £ Ofth,
RPF BiHEI ., IR EER D72 D DA C, KM 2 BHRRE kR R & &
HZxF U T AR 72 BOR 2 FHR WD CTH B H L7= (Hilhorst & Van Leeuwen 2000; Pottier
2006) ,

29 LIESUIRO T THIE ST D2 ATEEEHIE DR LT Ty & o+ #oF]H
CEBAETED H 2005 4 7 H 14 BAFEARE No. 08/2005) (LLF, 2005 FiE E#8T) Th
Do KIEDOFY PFME, VU U FEE 955k, 7T AFENGRDL, BRI T
TGRSR AR LT, £70, 22 THZROICOIZRILE R ZF L7, 2005 4
BTSN DR TR TH 5, ZHEOHERINIIRMICRD b2 L (F45%) bE
FLEM EHOBREEARBL S L (5 30 &) . /MBI BB O S MRES D & &
HIZ 1~ Z— VLT OREMEINEIE S (8 20 &) 2 &, HHIOAEERFIE R
L S (B 62 5%)  ERFOLHIBA, S HITITENSHEINZZ & (574 &
FT55) L. BHOGER, AEMZLRFIZOWTE LWHIRZHRELOTZ, £ L
T, HARSITOEE EREY)T (DFID) 72 & O 34% 215 T G 2l IZHE D B AL,
2012 AEIIZ 2 LOKENE T Lz, VI ZDEE, TP L5 ITERORTLE
iRt T oLV LIV, R —O3REABIATEM O FH T HMBTL L ED SN0
Thbd, £, THOAEDNEX LI Z &b, 2005 FIEOEERFFETH S (5 87
%), WERZOIRELOH T S 7z b v FImRRICH 3 5 Lk 528, KL Fr- T
ARIZIES L E 7=, 2005 F1E121X. RPF O LIS 3 2R ECRLL N BRI &
ncTnas,

BREDA—BPE L7 2013 R ITH7-c v o o Liaf#d 2% 2013 426 A 16 Hf)
1% No. 43/2013) (LLF, 2013 4F{E L&) flE Sz hy, £ OWNEIE 2005 ik & K
AREIZRENTRN, 2005 FIEAEHE LD EF 2 L9, 2013 FFHEICHONW T, [Alkk
W R Z BT, ek, KE TSR UICERITONTH OB TAF LS8, L
U 1% Legal Information & #5932 BUFH A b BT, EHEEZERMICHEIS LTS

(http://lip.alfa-xp.com/lip/AmategekoDB.aspx?Mode=d&pid=3) ,
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F8% ELo:Mi&mEX, EAHEIEE
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B D WIRE EOIENTIFET 5,

%16% FE ik, M & F CaEko HHiX
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HEICL>TEHIND,

%18 & THUMERIEE BT OMHEBRITIRD
WY THDH,
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THUHER DA FD
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H, I PEIES T N0
BT,
TEIRAICHERR 2§ 2 BEE X, B AL
TOMHERIXIRTH D RENENET DE
EEDHEThH D,

FED MU D HER

1 Septembre 1986 - No.1/008. LOI
PORTANT CODE FONCIER DU
BURUNDI

TITRE I: GENERALITES

Article 8. Le patrimoine foncier national

comprend des terres domaniales et des terres
non domaniales. Sont domaniales les terres
appartenant a I’Etat, aux communes, aux
établissements publics et aux sociétés de droit
public.

Les terres domaniales comprennent un
domaine public et un domaine privé.

Toutes les autres terres sont non domaniales
et dites «appropriées». Elles appartiennent a
des personnes physiques ou morales de droit
prive.
Article 16.
autant de circonscriptions fonciéres que de

Le territoire national est divisé en

provinces, administrées chacune par un
Conservateur des Titres Fonciers placé sous
I’autorité et le contréle du Directeur du
Notariat et des Titres Fonciers.

Article 18.

Fonciers a Compétence en ce qui concerne:

Le Conservateur des Titres

1. L’enregistrement des droits fonciers selon
les modalités prévues par le présent Code;
des ventes

2. L’exécution publiques

immobilieres ordonnées en vertu d’un
jugement, les ventes d’immeubles par voie
parée ou sur faillite.

Le Conservateur territorialement compétent
est celui dans le ressort duquel est situé
I’immeuble objet du droit allégué.

TITRE Il: DES DROITS FONCIERS
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F1E LTHIETAEMHEIC OV T
v ar 1. HHIFTEMEORE

%21 & LHIPTAME L X, MEICRET
HIER LOWHEIZ BT D HIRZ RN T
& 5 T HUE PE & a1 s S PEMR ) 72 05 1
THTAE T DHEFITH 2,

%29 5 AEEAIUS L., FEFEIC 30
DA L7235 B12iE, BUSREC K- Tt
HHEZIERST 5,

fth G D 7= 3> D — BT Ff 1% = O By
BNDRNLEA: & 72 B 720,
Y var 2. HHdLFETA
v a3, LA
HNE RHSEE
B HASHE
FIVE HHEEE
BV E HE
B VI HRYME
BE - [EAHEIE IO\ T

%E [ EROHEA

a1, AMEZFHIZOWT
%215 & AMEFAHIILLTO L D EE
ip,

1. I OMORAT F 72 137z FTRE 227K
B OFRE L OUKIKIE, 2 O/KJED> 5] 1
FIITEROFBIMNIE DL £ T, HITE
T EDS FTRE T W7y, £ LT Rikod K
HAZBIT D EHM, /NG, ZITHFET S,
720N LIE L S 40 2 TR HI-So Pk i,

2 . AT E 7T REE FTRE 22O 81T D
Tl &Kk, WUAT E T IR TREEAS FTRE TR
Habai,

3. WO RE, R X OUKiHE, ZEEiEK
IZBWTHR S @ OB S ORI SV TIE

CHAPITRE I: De la propriété fonciére
Section 1: Des attributs de la propriété
fonciere
Article 21.
de disposer d’un fonds d’une maniére absolue

La propriété foncieére est le droit

et exclusive, saf restrictions résultant de la loi
et des droits réels appartenant & autrui.
Article 29. Celui qui acquiert un immeuble
et en jouit paisiblement pendant trente ans en
acquiert la propriété par prescription.

La détention précaire pour autrui ne peut
servier de base a cette prescription.
Section 2: De la copropriété fonciére
Section 3: De la mitoyenneté
CHAPITRE II: De I’emphytéose
CHAPITRE IlI: De I’usufruit
CHAPITRE IV: De I’'usage et de I’habitation
CHAPITRE V: Des servitudes
CHAPITRE VI: De I’Hypothéque
TITRE 1ll: DU REGIME DES TERRES
DOMANIALES
CHAPITRE I: Du Domaine Foncier de I’Etat
Section 1 : Du domaine public de I’Etat
Article 215.
comprend:

Le domaine public de I’Etat

1. Les lits et les eaux des riviéres et autres
cours d’eau navigables ou flottables depuis
leur source jusqu’a leur embouchure ou a leur
sortie du territoire national, y compris méme
leurs sections
flottables,

atterrissements ou

dans non navigables ou

ainsi  que les Tles, Tlots,
relais existants ou se
formant dans les lits desdits cours;

2. Les fonds et les eaux des lacs et des étangs
navigables ou flottables, y compris méme dans

leurs parties ne présentant pas ce caractere;
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HANZ X > TED D,

s var2, FBHEAFHIZOWT
#5231 5% FAROEAHUZIE. ARIEA IS
HENRWEZFEED T UKD
TRTEEND,

RO b DI, D72 FER & D \WIEE I
bz HRWIRY | FAEA 2T 5,
1. ME3=Hh,

2. AMEA ML HBAET S i,
3. EFENOHEBEE-ITEETES LT
Hh,

4. IR O B CIUH S vz i,
5. BUSEFNIC X - THES S - i,
6. VI I iz b,

7. WATE T ITEE FTRE T AR VRN D
fh DK FEIZ I 1T DR & 7Kg,

8. MbkE L OB,

FHNE: a2 2—2, AR, ANESE

O HHfEE I >V T

B E: @HEMoOryrarytarkty
g AT DNT

v var1. —fxEH

a2, YR

/a3, FhE

a4 Eyvvarvitarktyig
VRIS

3. Les rives ou bords des cours et des plans
d’eau, sur une longueur & déterminer par voie
réglementaire, a partir de la ligne formée par
le niveau le plus élevé qu’atteignent les eaux
dans leurs crues périodiques.

Section 2: Du domaine privé de I’Etat

Article 231.
comprend toutes les terres et les eaux de son

Le domaine privé de I’Etat

patrimoine foncier qui ne fait pas partie du
domaine public.

Font notamment partie du domaine privé de
I’Etat, tant qu’ils ne sont pas affectés ou
réaffectés a un service ou a un usage public:

1. Les biens fonciers vacants et sans maitre;

2. Les terres du domaine public désaffectées
ou déclassées;

3. Les terres acquises a titre onéreux ou gratuit
par |’Etat;

4. Les terres expropriées pour cause d’utilité
publique;

5. Les terres acquises par prescription;

6. Les terres confisquées;

7. Les lits et les eaux des rivieres et autre
cours d’eau qui ne sont ni navigables ni
flottables;

8. Les foréts et les terres en friches.
CHAPITRE I
communes, des établissements Publics et des

Du domaine Foncier des

sociétés de Droit Public
CHAPITRE 1lI: Des
Concessions de terres Domaniales

Cessions et des
Section 1: Principes généraux

Section 2: Autorités compétentes

Section 3: Procédure

Section 4: Effets des cessions et des
concessions
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Section 5: Sanctions

Section 6: Du droit de reprise des terres
concédées

Section 7: Des cessions et concessions
gratuites en faveur de certaines personnes
morales

TITRE IV: DU REGIME DES TERRES
APPROPRIEES

CHAPITRE I: Généralités

Article 329. Sont reconnus et protégés par la
loi tous les droits fonciers exercés par toute
personne physique ou morale de droit privé
sur des terres non domaniales, lorsqu’ils sont:

1. Soit

d’enregistrement a la suite d’une cession de

constatés dans un certificat
terres domaniales, d’une mutation entre vifs
ou a cause de mort, ou du fait de la
prescription acquisitive;

2. Soit reconnus aux titulaires de droits
privatifs exercés en vertu de la coutume ou
d’un titre d’occupation délivré par I’autorité
compétente, lors méme qu’ils ne seraient pas
encore  constatés dans un certificat
d’enregistrement.

Les droits ainsi reconnus pourront étre
constatés dans un certificat d’enregistrement
sous réserve des droits des tiers et apres
veérification de la réalité et de I’étendue des
droits du requérant.
Article 330. Sont

pouvant faire I’objet de droits privatifs

considérées comme

coutumiers les terres rurales effectivement
exploitées.
Article 331. Sont réputées exploitées, les

terres portant des cultures ou des constructions
de toute nature, celles préparées en vue de leur
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culture ou celles dont les cultures viennent
d’étre récoltées, ainsi que les paturages sur
lesquels les particuliers exercent des droits
privatifs, soit individuellement, soit en
association ou en quelque groupement.

Les marais exploités appartiennent a celui
qui les a mis en valeur et non a qui appartient
la terre dont ils constituent le prolongement.

Toute les autres terres appartiennent au
domaine de I’Etat.

Article 332.

sont assimilées a des terres effectivement

Les terres en jachére réguliére

exploitées.

CHAPITRE II: De I’enregistrement des Droit
Fonciers

Section 1: Principes généraux

Article 334. Sous réserve des droits privatifs
exercés en vertu de la coutume ou d’un titre
d’occupation réguliere, les droits fonciers ne
sont légalement établis que par un certificat
d’enregistrement délivré par le Conservateur
des Titres Fonciers.

Section 2: De [I’enregistrement de droits
privatifs exercés en vertu de la coutume ou
d’un titre d’occupation.

Article 356.
vertu de la coutume ou d’un titre d’occupation

Les droits fonciers exercés en

réguliere peuvent étre constatés dans un
certificat d’enregistrement délivré par le
Conservateur des Titres Fonciers, apres
veérification de leur réalité et de leur étendue.

Quiconque désire obtenir un tel certificat

adresse une requéte en ce sens au
Conservateur des Titres Fonciers par
I’intermédiaire de I’ Administrateur
Communal.
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Article 357.
requérant et la

La requéte précise I’identité du
situation  géographique
sommaire du terrain.

Elle précise également, preuves a I’appui, la
nature et I’étendue des droits privatifs exercés
sur le fonds et s’ils le sont en vertu de la
coutume ou d’une autorisation régulierement
accordée par I’autorité compétente.

Article 358.

accompagnée des documents suivants:

La requéte doit étre en outre

a) une attestation d’identité compléte du
requérant;

b) un proces-verbal d’arpentage et de bornage
dressé conformément a la réglementation en
vigueur par un géometre agrée par le Ministre
ayant les Titres Fonciers dans ses attribution;
C) une description sommaire du terrain,
notamment sa

indiquant superficie, sa

situation géographique par rapport aux
principaux points de repere connus, tels que
routes, cours d’eau, centres administratifs ou
commerciaux, propriétés voisines enregistrées,
les noms des occupants des fonds limitrophes
ou voisins, ainsi que, le cas echéant, le numéro
du plan parcellaire;

d) tout document propre a confirmer ou a
appuyer
notamment un acte de notoriété ou un acte

les prétentions du requérant,

d’autorisation régulierement accordée par
I’autorité compétente.

A titre transitoire et pour les seules terres
rurales, le proces-verbal d’arpentage et de
bornage pourra étre remplacé par un croquis
produit par le requérant et approuvé par
I’Administrateur Communal, sans qu’il en
résulte toutefois une quelconque présomption
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quant aux prétentions du requérant.

Article 359. La requéte et les documents y
annexés sont produits en deux exemplaires. Le
premier étant classé & la Conservation des
Titres Fonciers et le second adresse a
I’ Administrateur Communal.

Article 360. Lorsque le dossier est complet,
le Conservateur inscrit la requéte dans un
registre spécial en y mentionnant le numéro
d’ordre attribué a la requéte, la date de sa
réception, I’identité du requérant, son domicile
et la situation géographique sommaire de la
terre objet de la requéte.

Article 361.

Conservateur ou

Les documents recus par le
par I’ Administrateur
Communal sont cotés, portés sur un inventaire
et classés dans le double dossier au fur et a
mesure de leur réception.

Article 362.

formalités ci-dessus,

Aprés avoir accompli les
le Conservateur des
Titres Fonciers:

a) remet ou transmet au requérant un
exemplaire de sa requéte et du procés-verbal
d’arpentage et de bornage diment visés et
datés pour réception;

b) procede a I’affichage d’un exemplaire des
mémes documents au bureau des Titres
Fonciers;

c) transmet le dernier exemplaire des mémes
documents et une copie du dossier complet de
la requéte a I’Administrateur Communal
territorialement compétent en raison de la
situation de I’'immeuble.

Article 363.

visés a I’article précédent, I’Administrateur

Deés réception des documents

Communal:
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a) inscrit la requéte dans un registre spécial,
selon les modalités prescrites;

b) procéde a I’affichage d’une copie de la
requéte et du procés-verbal d’arpentage et de
bornage.
Article 364.
personne intéressée de prendre connaissance

Afin de permettre a toute

de la requéte et d’y faire éventuellement
opposition, I’affichage est effectué pendant un
mois tant au bureau des Titres Fonciers qu’a la
Commune, de telle fagon que les documents
soient a la fois facilement visibles du public et
protéges des dégradations et des intempéries.

Article 368. Quinze jours aprés I’expiration
du délai

Communal saisit le Conseil Communal afin de

d’opposition,  I’Administrateur

recueillir son avis sur la requéte et sur les

éventuelles oppositions.

Article 370. Des que I’avis du Conseil
Communal est donné, I’Administrateur
Communal:

a) le notifie sans délai au requérant et aux

éventuels opposants résidant dans la

commune, par remise d’une copie du
proces-verbal de délibération contre récépissé.
Article 372.

aux articles précédents est terminée, le

Lorsque la procédure prévue

Conservateur prend une décision
d’enregistrement ou de refus d’enregistrement.
CHAPITRE IlI: Des restrictions a I’exercice
des Droits Fonciers par les particuliers

De la

confiscation des terres non mises en valeur

Section 1: réquisition et de la
Article 380. Toute personne privée titulaire
d’un droit foncier est tenue d’en faire un usage
productif en rapport avec sa nature et avec
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I’affectation du fonds sur lequel elle I’exerce.
L’usage productif de la terre consiste en sa
mise en valeur et en son exploitation continue.
Article 381.
I’exploitation continue d’une terre s’apprécie

La mise en valeur ou
en fonction des wusages locaux et des
circonstances particuliéres a chaque cas.

Ne peut étre considérée comme mise en
valeur:

a) toute terre rurale a usage agricole qui n’est
pas couverte de plantations ou de cultures sur
au moins la moitié de sa superficie;

b) toute terre rurale & usage pastoral qui n’est
pas effectivement et régulierement occupée
par du bétail en pature ou qui n’est pas plantée
de cultures fourragéres sur au moins la moitié
de sa superficie.

Le seul fait de borner, murer ou cloturer un
terrain n’en constitue pas une mise en valeur
ou une exploitation suffisante au sens de
I’article précédent.

Article 382.
d’une terre

La non exploitation continue
rurale pendant cinq années
consécutives sans motif [égitime reconnu
autorise le Gouverneur de Province, apres
consultation du Conseil Communal
territorialement compétent, d’en ordonner la
réquisition pour une année renouvelable et de
la mettre & la disposition de toute personne se
proposant de I’exploiter directement.

L’ Administrateur Communal peut a tout
moment décider la réquisition d’un marais
approprié lorsque le propriétaire ne s’est pas
conformé au reglement d’exploitation édicté
par le Ministre ayant I’Agriculture dans ses

attributions, ou a défaut, par le Gouverneur de
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Article 384. Toute terre rentrant dans I’une
des catégories suivantes peut étre confisquée
dans I’intérét général, sauf motif légitime
reconnu;

1. Les terres rurales non exploitées pendant
dix années consécutives;

2. Les terres rurales réquisitionnées qui, dans
les cing ans suivant la décision de réquisition
n’ont pas fait I’objet d’une demande de
remise;

3. Les terres rurales réquisitionnées puis
remises a leur propriétaires, qui ne sont pas
exploitées conformément a I’article précédent;
4. Les terres urbaines non exploitées pendant
cing années consecutives.

Section 2: Des plans d’aménagement du
territoire

Section 3: De I’expropriation fonciere pour
cause d’utilité publique

TITRE V: DISPOSITIONS FINALES
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LOlI PORTANT REVISION DU CODE
FONCIER DU BURUNDI

TITRE PREMIER: DES DIPOSITIONS
GENERALES

Article 2. Le patrimoine foncier national
comprend:

1. les terres relevant du domaine public de
I’Etat et de celui des autres personnes
publiques;

2. les terres relevant du domaine privé de
I’Etat et de celui des autres personnes
publiques;

3. les terres des personnes privées, physiques
ou morales.

Certaines de ces terres peuvent é&tre
soumises & un régime juridique de protection
particulier, notamment les terres relevant des
aires protégées.

TITRE Il: DES DROITS FONCIERS
CHAPITRE I: De la propriété fonciére
Section 1: De attributs de la propriété fonciére
Article 16.

d’user, de jouir et de disposer d’un fonds

La propriété fonciére est le droit

d’une maniére absolue et exclusive, sauf
restrictions résultant de la loi et des droits
réels appartenant & autrui.

Article 22.  Celui qui acquiert de bonne foi
un immeuble et en jouit d’une maniere
paisible, continue, publique et non équivoque
pendant trente ans, en acquiert la propriété par
prescription.

Section 2: De la copropriété fonciére

Section 3: De la mitoyenneté

CHAPITRE II: De I’emphytéose

CHAPITRE IlI: De I’usufruit
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CHAPITRE IV. De I’usage et de I’habitation
CHAPITRE V. Des servitudes

CHAPITRE VI: De I’hypotheque

TITRE I1ll: DU REGIME DES TERRES
DOMANIALES

CHAPITRE I: Du domaine foncier de I’Etat
Section 1: Du domaine public de I’Etat

Article 188.
formé d’un domaine public naturel et d’un

Le domaine public de I’Etat est

domaine public artificiel.
Article 189.
I’Etat comprend:

Le domaine public naturel de

1. Les lits et les eaux des riviéres et autres
cours d’eau depuis leur source jusqu’a leur
embouchure ou a leur sortie du territoire
national ainsi que les Tles, Tlots, atterrissements
ou relais existants ou se formant dans les lits
desdits cours;

2. Les fonds et les eaux des lacs et des étangs
3. Les rives ou bords des cours et des plans
d’eau sur une longueur a déterminer par décret
a partir de la ligne formée par le niveau le plus
élevé qu’atteignent les eaux dans leurs crues
périodiques avant de déborder;

4. les marais tels que définis par I’article 442
du présent Code;

5. tout élément classé dans ce domaine par des
lois spécifiques.

Article 194. Le domaine public artificiel de
I’Etat comprend:

1. les voies et places publiques relevant du
domaine public de I’Etat;

2. le domaine public aéronautique constitué
des aménagements et infrastructures affectés
aux besoins de la circulation aérienne
publique, incluant notamment les emprises
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aéroportuaires et les installations nécessaires a
la circulation et au contrdle aérien;

Section 2. Du domaine privé de I’Etat
Paragaphe 1. Des généralités

Article 214. Le domaine privé de I’Etat
comprend toutes les terres et eaux de son
patrimoine foncier qui ne font pas partie du
domaine public.

Font notamment partie du domaine privé de
I’Etat, tant qu’ils ne sont pas affectés ou
réaffectés a un service ou a un usage public:

- Les hiens fonciers vacants et sans maitre;

- Les terres du domaine public désaffectées ou
déclassées;

- Les terres acquises a titre onéreux ou gratuit
par |’ Etat;

- Les terres expropriées pour cause d’utilité
publique;

- Les terres acquises par prescription;

- les marais vacents non inondés de fagon
permanente.
Paragraphe 2. De la cession et de la
concession

Paragraphe 3. De la procédure de cession et de
concession

Paragraphe 4. Des effets de la cession et de la
concession

Paragraphe 5. Des cessions ou des concessions
gratuites en faveur de ceraines personnes
morales

Paragraphe 6. Du droit de reprise des terres
concedées

Paragraphe 7. Des sanctions

Paragraphe 8. Des dons et legs d’immeubles a
I’Etat
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CHAPITRE II: Du domaine foncier des autres
personnes publiques

TITRE IV: DU REGIME DES TERRES DES
PERSONNES PRIVEES

CHAPITRE I: Principles

Article 313. Le droit de propriété fonciére
peut étre établi:

- soit par un titre foncier établi par le
Conservateur des Titres Fonciers.

- soit par un certificat foncier établi par le
Service foncier communal recconnaissant une
appropriation réguliere du sol se traduisant par
une emprise personnelle ou collective,
permanente et durable, selon les usages du
moment et du lieu et selon la vocation du
terrain.

CHAPITRE II: Des droits foncier enregistrés

Section 1: Des généralités
Article 314.
Fonciers procéde a I’enregistrement des droits

Le Conservateur des Titres

fonciers lorsque cette formalité est rendue
obligatoire par la loi ou lorsqu’elle est

demandée par une personne physique ou

morale qui désire ainsi bénéficier des
protections légales qui y sont attachées.
Le Conservateur ne  procéde a

I’enregistrement qu’aprés avoir préalablement
veérifié la base légale et I’étendue du droit dont
I’enregistrement est requis. La superficie est
délimitée par le bornage de I’immeuble.
Section 2: De la procédure d’enregistrement
du droit de propriété

Section 3: De I’enquéte fonciére

Section 4: De I’opposition

Section 5: Du recours
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Section 6: Des mutations

Section 7: De I’inscription hypothécaire
Section 8: Du renouvellement en cas de perte
ou destruction du titre foncier

CHAPITRE IlI: Des droits fonciers certifiés
Section 1: Des dispositions générales

Article 380. Sont reconnus et protégés par la
loi tous les droits réels exercés par toute
personne physique ou morale de droit privé en
vertu de la coutume ou d’un titre d’occupation
délivré par I’autorité compétente sur des terres
non domaniales, se traduisant par une emprise
personnelle ou collective, permanente et
durable, selon les usages du moment et du lieu
et selon la vocation du terrain.

Ces droits privatifs peuvent faire I’objet
d’un certificat établi par le service foncier
communal compétent territorialement.

Article 381. Sont
pouvant faire I’objet de droits privatifs

considérées comme

coutumiers les terres effectivement exploitées.
Sont réputées exploitées, les terres portant
des cultures ou des constructions de toute
nature, celles préparées en vue de leur culture
ou celles dont les cultures viennent d’étre
récoltées, ainsi que les paturages sur lesquels
les particuliers exercent des droits privatifs,
soit individuellement, soit en association ou en
guelque groupement.
Article 382.
sont assimilées a des terres effectivement

Les terres en jachére réguliére

exploitées.
Article 383. Les droits réels non enregistres

par le Conservateur des Titres Fonciers

peuvent [I’étre par le Service foncier

communal qui délivre a leurs titulaires un
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certificat foncier.
Article 384. Pour la mise en oeuvre de la
procedure de certification, dans le respect de
la Iégislation communale, la commune met en
place un Service foncier communal chargé
notamment :

1. d’identifier et de sécuriser les modes
d’appropriation du sol reconnus et protégés
par la loi, a I’exception des terres enregistrées,
des zones protégees et des terres domaniales et
des établissements publics;

2. d’archiver et de conserver les documents et
plans relatifs aux droits fonciers sécurisés;

3. d’assurer la gestion du domaine immobilier
de la commune et notamment d’en tenir
I’inventaire & jour;

assister

4. d’appuyer et les opérations

d’enquéte  fonciére prescrite dans les
opérations de gestion domaniale.

Le Service foncier communal fonctionne
sous la direction et la responsabilité de
I’ Administrateur communal.

Les modalités générales de fonctionnement
de ce service seront fixées par Décret, dans le
respect des dispositions de la loi communale.
Article 385.

foncier

Afin de permettre au Service
d’établir
I’existence et les modalités d’exercice des

communal localement

droits réels, des Commissions de
reconnaissance collinaire sont organisées au
niveau de chaque colline géographique
conformément aux dispositions de I’article
394 ci-apreés.

Section 2: De la procédure d’établissement des
certificats fonciers

Paragraphe 1: Des généralités
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Paragraphe 2: De la demande du certificat
foncier

Avrticle 392.
des documents suivants :

La demande est accompagnée

1. I’identité complete du demandeur;

2. une description sommaire du terrain,
indiquant notamment sa situation
géographique par rapport aux principaux
points de repére identifiés, tels que routes,
cours d’eau, centres administratifs ou
commerciaux, propriétés voisines enregistrées,
les noms des occupants des fonds limitrophes
Ou VOIsIns;

3. tout document propre & confirmer ou a
appuyer

notamment un acte de notoriété ou acte

les prétentions du demandeur,
d’authentification de la transaction fonciére,

un acte administratif d’acquisition

régulierement  accordé  par  l’autorité
compétente ou une copie de jugement passe en
force de chose jugeée.

Paragraphe 3: De I’enquéte fonciére

Article 393.

établi qu’apres vérification de la situation, des

Le certificat foncier ne peut étre

limites et de la consistance de I’immeuble par
la Commission de reconnaissance collinaire
compétente.

A cette fin:

1. le service foncier communal instruit le
dossier de demande et notamment vérifie que
le terrain supportant les droits justifiant la
demande ne fait pas I’objet d’un titre foncier,
et ne se rattache ni au domaine public, ni au
domaine privé de I’Etat ou d’une autre
personne publique;

2. I’Administrateur communal fixe la date de
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la reconnaissance collinaire qui devra étre
réalisée;

3. le Service foncier communal procede a la
publicité est faite par voie d’affichage en ses
bureaux et sur le lieu de situation du terrain
ainsi

que par les moyens d’information

localement usités, en précisant que les

oppositions  éventuelles sont  recevables
jusqu’a la date de la reconnaissance collinaire;
4. I’Administrateur communal convoque a
ladite reconnaissance collinaire:

- le requérant;

- les membres de la Commission de
reconnaissance collinaire compétente;

- les voisins;

- les opposants qui se sont fait connaitre
aupres du Service foncier communal.

La Commission de reconnaissance collinaire
est composée de:

- un représentant de I’administration
communale désigné par celle-ci en tenant
compte de la proximit¢ de la colline
concernée, président de la commission;

- le chef de colline ou son représentant;

- deux élus collinaires proches du lieu;

- trois personnes reconnues pour leur intégrité,
choisies par la population et disposant de
bonnes connaissances fonciéres du lieu
concerne.

Un agent du Service foncier communal
assure le secrétariat de la Commission durant
la reconnaissance sur le terrain.

Toutefois, il n’a pas de pouvoir de
délibération.

Article 395. Au jour prévu pour I’enquéte, la

Commission de reconnaissance collinaire se
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rend sur le terrain.

En présence du demandeur, des membres de
sa famille, des voisins, des témoins et des
se sont

opposants éventuels, si ceux-ci

déplacés, elle procéde a [I’examen des
éléments constitutifs de la demande, évalue le
bien-fondé des droits revendiqués pour étre
inscrits au certificat foncier, entend les
oppositions éventuelles. Dans ce dernier cas,
elle recherche le réglement & I’amiable de ces
oppositions sur place.

Le procés-verbal du déroulement de la
reconnaissance collinaire, incluant le relevé

des décisions de la Commission de

reconnaissance collinaire notamment
concernant les oppositions réglées et non
réglées, est établi sur place. Il doit étre motivé
et signé par les membres de la Commission.

La liste paraphée par les personnes
présentes supplémentaires est jointe audit
proces-verbal.
Article 396. A I’issue de la reconnaissance
collinaire, le Service foncier communal
procede a I’affichage du proces-verbal de
reconnaissance collinaire ainsi que d’un avis
de cl6ture d’enquéte.

Cet avis contient:
1. I’identité du demandeur ainsi que ses droits
reconnus sur le terrain objet de la
reconnaissance collinaire;
2. une description sommaire du terrain
incluant sa localisation géographique, ses
limites définies par la description des parties
et par les nom des titulaires de droits
limitrophes, sa superficie approximative. Il

peut y étre joint un croquis sommaire ou un
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extrait du Plan foncier communal s’il en existe

un;

3. I’identité des titulaires d’autres droits

fonciers sur la parcelle établis lors de la

reconnaissance collinaire;

4. le cas échéant, la référence du jugement

ainsi que la date de son exécution définitive.
L’avis de cloture d’enquéte, signé par

affiché

pendant trente jours au Service foncier

I’Administrateur communal, est

communal, période pendant laquelle des
oppositiions ou demandes d’inscription de
droits peuvent étre regues par le Service
foncier communal.
Paragraphe 4: De I’opposition
Paragraphe 5: De la délivrance du certificat
foncier
Article 403. A I’expiration du délai prévu a
I’article 397, et s’il n’y a pas d’opposition, le
Service foncier communal compétent établit le
certificat foncier.

A cette fin, il inscrit au registre foncier
communal, sur une page correspondant & un
compte spécifique pour chaque parcelle

certifiée, repérrant pour celle-ci les
caractéristiques de situation, de limites, de
voisinages, le nom du détenteur reconnu ainsi
que les droits établis comme inscriptibles, et la
date de la reconnaissance collinaire ayant
établi lesdits droits.

A partir de cette inscription, il établit un
certificat foncier reproduisant les mentions
reportées au registre foncier est le méme que
celui attribué a la parcelle au registre foncier
communal. Le certificat foncier est daté, signé

par I’Administrateur et visé par un tampon
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sec.

Le Service foncier communal reporte la
parcelle ainsi certifiée sur le plan foncier
communal en mentionnant, sur le croquis de la
parcelle, le numéro attribué a celle-ci au
registre foncier communal.

Le certificat foncier ne peut étre remis au
demandeur qu’aprés paiement des droits et
redevances y afférents.

Article 407.
communal d’établir un certificat foncier pour

Il est interdit a I”’Administrateur

lui-méme, pour son conjoint, pour ses pere et
mere ou pour ses enfants.

Dans ce cas, le certificat est établi par
I’ Administrateur communal d’une commune
voisine.
Paragraphe 6: Du régime juridique du
certificat foncier
Article 408. La propriété non titrée, constatée
par un certificat foncier communal, permet a
son détenteur d’exercer tous les actes
juridiques portant sur des droits réels et leurs
démembrements reconnus par les lois en
vigueur, notamment la cession & titre onéreux
ou gratuit, la transmission successorale, le
bail,

d’hypotheque.

I’emphytéose, la constitution

Tous les actes établis en application des
dispositions de I’alinéa ci-dessus doivent étre
inscrits au registre foncier du Service foncier
communal compétent pour étre opposables
aux tiers. Cette inscription doit étre demandée
par le bénéficiaire de I’acte portant sur le droit
certifié, celui-la devant joindre I’acte ou sa
copie certifiée a la demande d’inscription, ce
document devant étre conservé au dossier
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foncier relatif a la parcelle certifiée.

Lorsque I’acte emporte transfert du droit de
propriété fonciére privée non titrée, le
certificat initial est retiré entre les mains du
détenteur, annulé et remplacé par un nouveau
certificat établi au nom du nouveau titulaire du
droit.
Paragraphe 7: De la transformation du
certificat foncier en titre foncier
TITRE V: DE L’EXPROPRIATION POUR
CAUSE D’UTILITE PUBLIQUE
CHAPITRE I: Des dispositions générales
CHAPITRE II: De la procédure
TITRE VI: DU REGIME DES TERRES DE
MARAIS
CHAPITRE I: Des généralités
CHAPITRE II: De la gestion des terres de

marais

TITRE VII: DE LA COMMISSION
FONCIERE NATIONALE
TITRE VI DES DISPOSITIONS

TRANSITOIRES ET FINALES
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ORGANIC LAW No.08/2005 OF 14/07/2005
DETERMINING THE USE AND
MANAGEMENT OF LAND IN RWANDA
CHAPTER ONE: GENERAL PROVOSIONS
Avrticle one. This organic law determines the
use and management of land in Rwanda. It
also institutes the principles that are respected
on land legal rights accepted on any land in
the country as well as all other appendages
whether natural or artificial.

Avrticle 2. In this organic law, the following
terms shall be defined as follows:

6. Land consolidation is a procedure of putting
together small plots of land in order to manage
the land and use it in an efficient uniform
manner so that the land may give more
productivity.

8. cession is an act of a definitive give a way
to a third party, of a property or properties,
that compose one’s property or the rights
thereof.

9. Escheat land is a piece of land without any
person with particular rights over it whether it
was never owned or owners abandoned it and
it became vacant or it is impossible for the
individuals to fully own it.

10. Vacant land is a piece of land which has no
heir and which is succeeded by the state.

11. concession as mentioned in law n° 530/1
of May 26, 1961 on ‘ubukonde’ in the
territories of Gisenyi and Ruhengeri is a
right of persons who inhabited the land were
entitled to as occupants.

15. “ubukonde” as provided for in law n°® 530/
1 of May 26, 1961 on ubukonde in the
territories of Gisenyi and Ruhengeri, it is a
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right that a family chief possessed on a
forested land which had no owner, which he or
she deforested once or which he or she
acquired through agreement with the owners.
The chief could make his or her family the
successor of such land.

17. Servitude is a right a person is entitled to
on a land that is not his or her due to
circumstances, such as the right of passage
through another person's land so that he or she
may reach his or her own land, the right to
water resources on another person's land, or
the right to channel running water through
another person’s land below your own.

Article 3. Land is part of the public domain of
all Rwandans; ancestors, present and future
generations.

With exceptions of the rights given to
people, the state has supreme powers to
manage all the national land, and this is done
in public interest aimed at sustainable,
economic development and social welfare, in
accordance with procedures provided for by
law.

In that regard, it is the state that guarantees
the right to own and use the land. The state
also has rights to expropriation due to public
interest, settlement and general land
management through procedures provided by
law and prior to appropriate compensation.
Article 4. Any person or association with
legal personality has the right over the land
and to freely exploit it as provided for by this
organic law in article 5 and 6.

Any discrimination either based on sex or

origin in matters relating to ownership or
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the
prohibited. The wife and the husband have

possession of rights over land is
equal rights over the land.

Article 5.  Any person or association with
legal personality that owns land either through
custom, or who acquired it from competent
authorities or who purchased it are allowed to
own it on long term lease in conformity with

provisions of this organic law.

Article 6. Any person whether a Rwandan or
a foreigner who invested in Rwanda, or an
association with legal personality shall enjoy
full rights of ownership of land reserved for
residential, industrial, commercial, social or
cultural and scientific services.

Article 7. This organic law protects equally
the rights over the land acquired from custom
and the rights acquired from written law.

With regard to law, owners of land acquired
from custom are all persons who inherited the
land from their parents, those who acquired it
from competent authorities or those who
acquired it through

any other means

recognized by national custom whether
purchase, gift, exchange and sharing.
Article 8. There are hereby established land
commissions at national, provincial and the
City of Kigali level and at the level of district,
town and municipality.

The

functioning and

organization,
the
commissions are determined by a Presidential

responsibilities,
members of land
order. At each level, the land commission shall
include both men and women.
CHAPTER IlI: CATEGORISATION OF
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LAND

Section One: Urban and rural land
Section 2: individual ownership of land
Article 11.
the land acquired through custom, written law

Individual land is composed of

which excludes public land or district, town,
municipality and the City of Kigali land, the
one acquired from competent authorities,
purchased land, gift, exchange and sharing.
Section 3: State Land

Sub-section one : Public domain

Article 12. State land which makes up the
public domain consists of all the land meant to
be used by public or land reserved for organs
of state services as well as national land
reserved for environmental protection. This is
to say:

1. Land containing lakes and rivers as listed
by an order of the Minister having water in his
or her attributions;

Sub section 2 : Private State owned land
Article 14. Private state owned land consists
all the land that is not included in state land
reserved for public activities infrastructures
and that the land that does not belong to
City of
municipalities or individuals.

district, Kigali, towns and
The following shall be included in the

private state owned land:

1. Vacant land which includes land that has no

owner and the land that was retaken by the

state in respect to confiscation mentioned in

article 75 of this organic law;

2. State land previously occupied by public

activities but which was excluded in that

category according to law;
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3. Land purchased by the state, donation or
land acquired through expropriation due to
public use;

4. swamps that may be productive in terms of
agriculture;

5. Land occupied by state owned forests.
Article 15. Vacant land and the remaining
land that have no person with rights over them
are included in the private state owned land.
They shall be used in developmental activities
and in various activities related to the general
management of the state and in allocation to
persons mentioned in article 87 of this organic
law who do not own land.

Section 4: District, Town and Municipality
land

CHAPTER 1 MANAGEMENT,
ORGANISATION AND EXPLOITA- TION
OF LAND

Section one : General provisions

Article 19.
management, there shall be established an

In regard to national land
efficient land structural exploitational chart
whether in settlement, agriculture, forestry,
animal husbandry, industrial activities and the
general public works, national parks, lakes and
rivers, mining and others, swamps and other
natural reserves.

Various particular laws shall determine
management, organization and the exploitation
of provisions mentioned in paragraph one of
this article.
Article 20.
in a bid to improve rural land productivity, the

In respect of public interest and

Minister having Agriculture in his or her

attributions in  conjunction  with  local
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authorities and the respective residents may
approve the consolidation of small plots of
land in order to improve land management and
productivity. Each landholder shall be entitled
to the rights over his or her parcel of land.
Procedures for the land consolidation of the
small plots of land shall respect the order of
the Minister having Agriculture in his or her
attributions, which determines the modalities
of land consolidation and productivity.
Without
paragraph one of this article, it is prohibited to

prejudice to provisions  of

reduce the parcel of land reserved for
agriculture of one or less than a hectare.
Similarly, the land between one hectare and
five hectares may be reduced if the land
commission at the level of jurisdiction where
the land is found authorizes the owner of the
land.

Article  22. The

established in accordance with article 8 of this

land commissions
organic law shall have a role in the preparation
and implementation of the land structural
organizational chart and the exploitation of
land as well as plot division and consolidation
as provided for in article 20 of this organic
law.

Section 2: Cession and lease of state land
Article 23. The receiver of any land ceded
shall respect the management, exploitation and
the organizational land program as approved
by competent authorities.

Article 24.
of article 6 of this organic law, the right to

Notwithstanding the provisions

landlordship is guaranteed by the state in
terms of lease.
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The period of land lease shall not be less
than three (3) years or more than ninety-nine
(99) years. Such a period may be extended.

The Presidential Order in accordance with
what such land is intended for determines the
exact number of years of land lease.

Section 3: Allocation and leasing of State land
Article 29. Swamp Land belongs to the state.
It shall
individuals and no person can use the reason

not definitively be allocated to

that he or she has spent a long time with it to
justify the definitive take over of the land.

In order for the swamp land to be efficiently
managed and exploited, the order of the
Minister having Environment in his or her
attributions shall determine a list of swamps
and their boundaries.

Article 30.
owns is obligatory. The order of the Minister

Registration of land a person

having Land in his or her attributions specifies
the procedures through which land registration
is carried out.
Article 31.

relating to

Without prejudice to specific
the
management of land in boundaries of Towns

laws exploitation and
or Municipalities, there is hereby established a
land bureau at the level of every district, town
or municipality responsible for registration of
land.

An employee called the Land Officer shall
direct the land bureau.

The Land Officer shall keep land registers
and issues certificates approving ownership of
land.

Regarding land issues, he or she holds the

power of the public notary and in regard to
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administration, he or she is supervised by
administration of town, municipality or district
in which the land he or she is responsible to
register is located.

Article 32. The following certificates shall
accompany the letter of application to certify
landlordship:

1. a detailed identity of the applicant, and of
his or her spouse if married under the regime
of community of property ;

2. brief description of the land, indicating
particularly the area, where the land is located
with reference to well known landmarks like
roads, rivers, neighbours sharing boundaries ;
3. Any document certifying that the applicant
is the person for whom the certificate is being
sought, such as a certificate from the
authorities, a certificate delivered to him or
her by competent authorities at the time he or
she was given the land or an official copy of a
court's final decision.

Section 5: Transfer of land rights

Article 33.  Without prejudice to provisions
of article 20 of this organic law relating to the
area of the land which cannot be divided, land
is an immovable property included on the list
of properties that are inherited. Succession of
land is allowed, and it shall be conducted in
accordance with procedures of succession

provided for in the law that governs
succession.

Article 35. Final transfer of rights on land
like sale, donation or exchange by a

representative of the family requires the prior
consent of all other members of the family
who are joint owners of such rights.
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Article 36. Without prejudice to provisions
of the civil code that govern the family,
members of the family mentioned in article 35
of this organic law are spouses legally
married, children who have attained majority
age, minors represented by their guardians and

the incompetent children represented by their

tutors.

Section 6: Land lease for agricultural
production

CHAPTER IV: RIGHTS AND

OBLIGATIONS OF LANDLORDS

Section one: Rights

Avrticle 54.  Without prejudice to laws related
to human settlement, general land organization
and use, the landowner shall enjoy full rights
to exploit his or her land in accordance with
the existing laws and regulations.

Avrticle 55.  The landowner has no right over
minerals and any other wealth under ground;
they belong to the State. However, he or she is
allowed before others to enjoy rights of their
exploitation upon his or her request and if he
or she is capable.

Article 56.
of the laws governing expropriation due to

Notwithstanding the provisions

public interest, the state recognizes the right to
freely own land and shall protect the owner
from being dispossessed of the land whether
totally or partially.

Section 2: Obligations

Article 59.
lease contracts shall specify conditions to be

Assignment, concession and

fulfilled for the conservation, and exploitation
of the land in accordance with the intended
use of the land.
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Article 60.
necessary, the landlord shall not act against

Unless it is considered to be

other people's rights. In that regard he or she
shall not:

1. refuse passage to his or her neighbors
leading to their homes when there is not any
other way;

2. blocking water that is naturally flowing
through his or her land from other persons'
land above his or hers;

3. refuse other people to draw water from a
well found on his or her land unless he or she
can prove that such a well has been dug or
built by him or her.

Article 61. The landowner, as well as any
other user of the land is obliged to obey laws
and regulations relating to protection,
conservation and better exploitation of the
land.

Avrticle 62.  Any person who owns land must
use it in a productive way and in accordance
with its nature and intended purpose.

The use of land in a productive way is to
protect it from erosion, safeguard its fertility
and ensuring its production in a sustainable
way.

Any person who uses another person’s land,
either basing on the contract he or she entered
into with the owner of the land or whether he
or she acquired it through legal procedures is
required to properly maintain it and use it in a
productive manner.

Article 63.

protection and sustainable land productivity

Productive use, appropriate

shall be based on the area’s master plan and

the general structure on land allocation,
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organization and use and specific plants
certified by relevant authorities.

Avrticle 64. Any land with crops or buildings,
land with forests in a manner that does not
degrade environment, land which has been
prepared for planting seeds, land that has been
under fallow for not more than three (3) years,
land in which crops have been harvested, as
well as land for grazing either by individuals,
associations or organizations with legal
personality is considered to be properly
conserved and productive.

Article 65. The land cannot be considered as
properly conserved and productive if :

1. the land is not protected from soil erosion;
2. the land is meant for agriculture but without
crops or other plants at least up to a half (1/2)
of its area;

3. the land meant for grazing which is not used
for the same in an appropriate manner or if it
has no pasture for animals up to at least one
half (1/2) of its area;

4. the land is meant for any buildings but such
buildings were not built in a period that is
prescribed by law;

5. the land is meant for non-profit activities
but a period equivalent to three (3) years
elapses without the commencement of such
activities.

Putting beacons, erecting walls or fencing
the land does not mean efficient conservation
of the land and productive exploitation as
stipulated from articles 61 to 64 of this organic
law.

Article 68. A landlord has an obligation to
pay land tax determined by a specific law.
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CHAPTER V : PRESCRIPTION
Article 70.
right to

In matters related to land, the

pursue landlordship shall be
prescribed for thirty (30) years.
Article 71.

through fraudulent means, occupy vacant and

Persons, who by force, or
escheat land or other people's land, cannot
invoke the interests of the right to prescription
to claim that the right to pursue the land
extincted, prescribed or that they have full
ownership, even if they have occupied it for a
period longer than the period of prescription.

Article 72.
property, whether borrowed land for use or

Persons who owns other people's

residential houses found on that land shall not
definitively own the land due to reasons of
prescription whatever the length of the period
of time of their occupation. That land shall
become state owned private property.

Among the members of the same family,
there shall be no extinction of rights of
prescription. If a person disappears, although
he or she spends a long time, at any time he
comes back he can pursue his or her rights in
accordance with the family civil code.
CHAPTER VI: PENALTIES
Section one: Administrative penalties
Sub section one: Requisition of degraded and
the unexploited land
Article 73.
town land commission shall always monitor

The district, municipality and

that individual and leased district land in the

district, municipality and town is well
managed and productively exploited. Every
year, the commission shall make a report on

the monitoring and submits it to the mayor of
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the district and other officials with powers to
donate or lease state private owned land.

Those officials may impose sanctions

provided for in this chapter of this organic law
against the landlord or any other person
allowed to lease the land who fails to respect
the obligation of efficiently conserve the land
and productively exploit it.
Article 74. The Minister having land in his
or her attributions or any other official with
powers to allocate or lease state private owned
land, after consideration of the views of the
responsible land commission, is allowed, if it
is clear that the land has spent a period of
three (3) consecutive years when it is not in
use with no sound reason, to order
requisitioning of the land for a period of three
(3) years which may be renewable for another
three (3) years.

If it is clear that the land is degraded, the
Minister having land in his or her attributions,
or any other competent person, after
consulting the responsible land commission,
shall requisition the land irrespective of the
period mentioned in paragraph one of this
article.

Requisition shall only be carried out on a
piece of land that is not productively exploited
or one under degradation, but after a registered
written notice is given to the landlord or the
person who was supposed to utilize it at least
six (6) months before requisitioning.

The requisitioned land may be entrusted to
another person who so requests and who
demonstrates ability to efficiently conserve the

land and productively exploit it. If there is no
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person available, the district, town or
municipality in which the land is located shall
conserve it and productively exploit it.

Sub section 2: Forceful confiscation of
degraded and unexploited land

Avrticle 75. Due to general interest, except in
case it is clear that there is a concrete reason
as to why the land was not utilised, any land in
the following categories may be confiscated:

1. the land that was requisitioned as mentioned
in article 74 of this organic law, which was
given back to the owner who fails to respect
paragraph one of article78 of this organic law;
2. the land which was requisitioned for six (6)
years and the owner does not apply for its
repossession;

3. the land in the boundaries of outskirts of
towns of which it is clear that it has spent
three (3) consecutive years unexploited.

Sub section 3: Repossession of requisitioned
land

Article 78. The owner of the requisitioned
land may request for repossession of the land.
He or she shall only be given back the land if
he or she shows commitment, in writing, to
efficiently use it and productively exploit it
within a period of not more than one (1) year
after repossession of the land, or from the time
it started being used and he or she undertakes
to conserve it.

Section 2: Penal Sanctions

Article 83.

penalties provided for by the Penal Code, the

Without prejudice to heavier

following person shall be punishable by an
imprisonment from five (5) years to ten (10)
years and a fine of between one hundred
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thousand Rwandan Francs (100,000 Rwf) and
one million Rwandan Francs (1000,000 Rwf)
or one of those punishments:

1. a land title registrar who violates rules
relating to safe keeping and issuance of land
registers and issuing land titles;

2. any person, who deliberately uses, stolen
land titles, otherwise fraudulently altered or
containing errors;

3. any person who damages or alters land
titles;

4. any witness who deliberately gives false
testimony;

5. any person who deliberately presents to the
land registrar, identification papers and fake
capacities of parties in a bid to constitute a
land title.

CHAPTER VII: TRANSITIONAL AND
FINAL PROVISIONS

Article 86. The «ubukonde» custom as
governed by law n°® 530/ 1 of May 26, 1961
on land tenure in the territories of Gisenyi and
Ruhengeri is hereby abolished.

Persons referred to as "abagererwa” who
were authorised to occupy the land by
umukonde owner, who are cultivating the
shall be
considered like any other customary land

land, or otherwise exploits it,
users.
Avrticle 87. The state has the responsibility of
giving land to persons who were denied their
rights of landlordship.

The land given to such persons mainly
consist of:
1. escheat land;
2. public or state owned land;
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3. land in Public domain or Private State
owned land

4. land in Public domain or Private District,
Town or Municipality and the City of Kigali
owned land;

5. sharing of owned Land.

Without prejudice to article 20 of this
organic law in relation to land that cannot be
divided,
conducted from the year nineteen ninety four

sub- land sharing which was
(1994) is recognized by this organic law.
Holders of such land shall enjoy the same
rights as those under customary holdings.

Matters related to sharing of land which is
mentioned in this article are not subject to
compensation that is provided for by this
organic law.

The order of the Minister holding land in

his or her attributions determines the
modalities in which sharing of land is
conducted.
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LAW No. 43/2013 OF 16/06/2013
GOVERNING LAND IN RWANDA
CHAPTER ONE: GENERAL PROVISIONS
Acrticle One. Purpose of this Law

This
allocating,

Law determines modalities of

acquisition, transfer, use and
management of land in Rwanda.

It also establishes the principles applicable
to rights recognised over all lands situated on
Rwanda’s national territory and all rights
united or incorporated with land, whether
naturally or artificially.

Article 2. Definitions of terms

For the purpose of this Law, the following
terms shall be defined as follows:

1. special economic zones: a geographically
specified and physically secured area
administered by a single body, offering certain
incentives including more liberal and
simplified economic regulations for businesses
to physically locate and operate within it;

4. land use consolidation: a procedure of
putting together small plots of land in order to
manage the land and use it in an efficient and
uniform manner so that its productivity is
increased;

9. escheat land: a piece of land with no heir.
Such land is succeeded by the State and falls
into its private domain;

10. vacant land: a piece of land abandoned
definitely by the owner;

18. servitudes: a right a person is entitled to on
a land that is not his or hers due to
circumstances. Such right is provided for by
law or from mutual agreement between the

concerned parties;
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27. land title: a written document confirming a
person's rights to land, which is governed by
written laws and delivered according to the
law by competent authority. It applies to the
emphyteutic lease as well as to the freehold, or
any other form of land tenure legally provided
for;

Acrticle 3. Land is common heritage

The land is part of the common heritage of
all the Rwandan people: the ancestors, present
and future generations.

Notwithstanding the recognised rights of
people, only the State has the supreme power
of management of all land situated on the
national territory, which it exercises in the
general interest of all with a view to ensuring
rational economic and social development as
defined by law.

Therefore, the State is the sole authority to
accord rights of occupation and use of land. It
also has the right to order expropriation in the
public interest.

Avrticle 4. Equal right to land

All forms of discrimination, such as that
based on sex or origin, in relation to access to
land and the enjoyment of real rights shall be
prohibited.

The right to land for a man and a woman
shall the
matrimonial regime they opted for.

lawfully married depend on
Avrticle 5. Right to emphyteutic lease
Article 6. Freehold right to land

Any Rwandan citizen is entitled to be
granted freehold title to land reserved for
residential, social,

industrial, commercial,

cultural or scientific services.
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Freehold
developed

shall
land where

rights apply only to
infrastructures are
erected and its extent shall be strictly limited
to the area of land that is necessary to support
the authorised developments on the land and
their amenity.

For a group of individuals co-owning land,
a business company, an organisation or
association with legal personality, freehold
title can only be granted if at least 51% of its
stake is owned by Rwandan citizens, except
for land designated as Special Economic
Zones.
Article 7. Size of land that can be granted
freehold title

The size of land that can be granted
freehold title shall

hectares.

not exceed five (5)

However, the Minister in charge of land,
basing on a reasonable case made by the
applicant, may authorise freehold rights on an
area larger than five (5) hectares.

Article 8. Freehold title on land of the State
and local authorities

Without prejudice to the provisions of
Articles 6 and 7 of this Law, all
belonging to the State, whether in the public

land

or private domain, shall be granted freehold
title irrespective of whether it is developed or
not. This shall also apply to land owned by
public institutions and local authorities.
CHAPTER II: CATEGORIZATION OF
LAND

Section One: Urban and rural land

Section 2: Individual land and public land
Article 10. Individual land
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Private individual land shall comprise land
acquired through custom or written law.

That land has been granted definitely by
competent authorities or acquired by purchase,
donation, inheritance, succession, ascending
sharing, and exchange or through sharing.

This Law offers equal protection to rights
over land resulting from all channels
stipulated in the preceding paragraph.

Article 11. Public land

Public land consists of land in public and
private domain of State, land belonging to
public institutions and land that belongs to
local authorities whether being in their public
domain or in their private domain.

The State may donate to any public
institution or local authority its land reserved
for public or private domain.

Public institutions or local authorities may
also acquire land by purchasing it or by
donation from individuals or associations, and
that land shall fall under their private or public
domain.

Avrticle 12. State land in the public domain
Avrticle 13. Land in the public domain of local
Government

Acrticle 14. State land in the private domain

State land in the private domain land shall
consist of all the land that is not included in
State land reserved for public activities or
infrastructures and land that does not belong
to public institutions or local authorities or
individuals.

That land shall

following:

be comprised of the

1. vacant lands;
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2. escheat lands;

3. confiscated lands in respect of the
provisions of this Law;

4. State land previously occupied by public
activities removed from public domain in
accordance with the laws;

5. land acquired by the State through
purchase, donation or expropriation for public
interests;

6. unprotected swamps;

7. land occupied by State owned forests;

8. land resulting from non-renewed lease
issued to foreigner as provided by this Law;

9. land reserved for specific cemeteries.
CHAPTER IIl: LAND ADMINIST- RATION
AND MANAGEMENT

Section One: Land allocation, acquisition and
lease

Article 17. Land allocation, acquisition and
lease

Without prejudice to the provisions of
Avrticles and 7 of this Law, the right to land is
granted by the State in the form of
emphyteutic lease.

The land lease period can not be less than
three (3) years and can not exceed ninety- nine
years (99), however it can be renewed.

Procedures for land allocation, lease, the
exact number of years of land lease and its
renewal shall be determined by a Presidential
Order.

Allocation and acquisition of land for
investment shall be based on approved
business plan by a competent authority in
accordance with the importance and value of

the investment.
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Allocation of public land in private domain
for investment shall be done through an open
competition except when authorised by an
Order of the Prime Minister on a well defined
land.

Article 18. Certificate of land allocation
Certifying that the land has been allocated or
leased shall be evidenced by a certificate of
land registration issued by the registrar of land
titles.

In case of loss or damage of the certificate
of land registration, the registrar of land titles
issued a replacing one.

A Presidential Order the
functioning and powers of the registrar of land

determines

titles.
Acrticle 19. Swamps land tenure

Swamp land belongs to the State. It shall
not definitively be allocated to individuals and
no person can use the ground of holding it for
a long time to justify the definitive takeover of
the land.

However, it may be lent to a person based
on agreement concluded between both parties.

A Prime Minister Order shall draw a list of

swamp land, their classification and
boundaries and set up modalities of their use,
development, and management for the

sustainable benefit of all Rwandans.
Section 2: Land registration
Avrticle 20. Obligation to register land
Registration of land is obligatory for that
land owner.
An Order of the Minister in charge of land
shall specify modalities and procedures for
land registration and cancellation of land
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registration.
Section 3: Transfer of land rights
Article 21. Right to transfer land

Without prejudice to the provisions of this
Law relating to the area of the land which
cannot be sub-divided, land rights may be

transferred  between  persons  through
succession,  gift, inheritance, ascending
sharing, rent, sale, sublease, exchange,

servitude, mortgage or any other transaction,
in conformity with the conditions and methods
provided for by the laws and regulations.
Article 22. Prior consent to transfer of land

Any transaction on land rights made by a
family representative requires the consent of
all the registered right holders on the land title.
Persons not legally qualified to represent their
own interests shall be represented by a person
authorized to do so under the law.

The consent shall be conveyed through an
authentic document signed by the concerned
their
fingerprints, before a competent notary in land

persons or upon them appending
matters.
Section 4: Foreigners’ rights on land
Acrticle 23. Emphyteutic lease on land
Without prejudice to the provisions of
Avrticles 6, 7and 8 of this Law, foreigners shall
be entitled to an emphyteutic lease on land,
whether acquired from private persons or the
State. The

forty-nine (49) years, and shall be based on a

lease period can not exceed

land use plan and business plan approved by
competent authorities. The lease period shall
be renewable.

Article 24. Freehold title based on the
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condition of reciprocity or international
conventions

A foreigner may be granted freehold title if
provided for by an international convention
that Rwanda is signatory to or under the
condition of reciprocity deriving from bilateral
agreements.

In Special Economic Zones, a foreigner
shall be treated as a national and may be
granted a free hold title.

Section 5: Land sub-lease for agricultural,
forestry and livestock production

Section 6: Land use management and its
protection

Article 30. Land use consolidation

For  purposes of optimization of
productivity, an Order of the Minister in
charge of Agriculture and Animal Resources
shall set up procedures and modalities of land
use consolidation for agricultural and
livestock purposes.

It is prohibited to subdivide plots of land
reserved for agriculture and animal resources
if the result of such subdivision leads to
parcels of land of less than a hectare in size for
each of them.

Owners of lands prohibited to be subdivided
shall co-own and use the land in accordance
with the laws.

Land

management institutions

Section 7: administration  and
Article 31. National institution in charge of
land registration and geo-information services

Land registration, issuance of land title and
land land

maintenance  of register,

management, geo-information services shall
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be carried out by the competent national
institution.
Article 32. District Land Bureau

A land Bureau is hereby established at the
District level and is headed by a District Land
Officer.

An Order of the Minister in charge of land
determines responsibilities, organisation and
functioning of the Land Bureau at District
level and determines working relationship
with other institutions in charge of land.
Article 33. Land Committees
established Land
Committees responsible for follow up of

There is  hereby

management and use of land.
The
responsibilities,

organization, functioning,
Land

Committees and level of operation shall be

composition  of

determined by an Order of the Minister in
charge of land.

CHAPTER IV: LAND RIGHTS AND
OBLIGATIONS

Section One: Land rights

Acrticle 34. Enjoyment of full rights

The land owner shall enjoy full rights to
exploit his/her land in accordance with the
provisions of this Law and other laws.

The State recognizes the right to freely own
land and shall protect the land owner from
being dispossessed of the land whether totally
or partially, except in case of expropriation
due to public interest.

Section 2: Land obligations
Avrticle 39. Obligation of exploiting a land in a
productive way

Any person owning land shall exploit it in a
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productive way and in accordance with its
nature and intended use.

Any person who uses another person’s land,
either basing on agreement he/she entered into
with the owner of the land or whether he/she
was assigned to it through legal procedures is
required to properly maintain it and use it in a
productive manner.

Article 40. Land considered to be properly
exploited

Any land with crops, buildings or
infrastructures, land with forests and seedling,
land that has been under fallow for not more
than three (3) years, harvested land, as well as
any land on which a reasonable number of
livestock is grazed either by individuals,
associations or organizations with legal
personality shall be considered to be properly
exploited and in a productive way.

Acrticle 41. Land considered not to be properly
exploited

It shall be considered not to be properly
exploited, if:

1. the land is not protected from soil erosion;
2. the land meant for agriculture is not covered
by crops or other plants at least up to a half
(1/2) of its area;

3. the land meant for grazing does not respect
grazing regulations or is not covered by
pasture for animals up to at least one half (1/2)
of its area;

4. the

infrastructures is not developed within the

land meant for buildings and/or

period prescribed by competent authority.
Article 43. Land tax and lease fee
A land owner with freehold title shall pay
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property tax as provided for by the law.

A land owner with emphyteutic lease shall
pay lease fees as provided for by a Presidential
Order.

CHAPTER V: PRESCRIPTION
Avrticle 46. Prescription period

In land related matters, the prescription
be thirty (30) years. The
prescription shall be ascertained by a decision

period shall

of a competent court.

CHAPTER VI: CRIMINAL PENALTIES,
ADMINISTRATIVE DECISIONS AND
SANCTIONS

Section One: Criminal penalties

Section 2: Administrative decisions and
sanctions

Avrticle 52. Reasons for temporary requisition
of land

Where there is tangible evidence that land
meant for agriculture, livestock or forestry, has
spent a period of three (3) consecutive years
when it is not in use with no sound reason, the
Minister in charge of land has power to order
requisition of the land for a period of three (3)
years.

When the land owner does not demonstrate
the will and the capability to use that land, that
period may be renewable.

If it is clear that the land is degraded or its
disuse is a cause of insecurity, the Minister in
charge of land may requisition it irrespective
of the period mentioned in paragraph one of
this article.

Avrticle 58. Land subject to confiscation
Any land in the following categories may be
confiscated:
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1. the land that was requisitioned as mentioned
in Article 52 of this Law, which was given
back to the owner who fails to respect the
provisions of Article 56 of this Law.

2. the land which was requisitioned for less
than thirty (30) years years and the owner did
not apply for its repossession;

3. the land within urban areas where a detailed
physical plan was approved by competent
authorities and it is clear that it has spent three
(3) consecutive years unexploited,;

4. the land with approved physical plan, that is
designated for rural settlement or land
designated for fast development by competent
authority, that has spent three (3) consecutive
years unexploited,

5. land whose emphyteutic lease contract was
terminated as provided for under Article 44 of
this Law.

Land stipulated in items 1, 3, and 4 of this
article can not be confiscated when there are
tangible reasons of its non exploitation.
CHAPTER VII: MISCELLANEOUS,
TRANSITIONAL AND FINAL
PROVISIONS
Avrticle 66. Abagererwa’s land rights
that granted land by
“Abakonde” according to the decree No530/
1 of 26th May 1961 related to “ubukonde”

and Ruhengeri

Persons were

land regime in Kisenyi
Territories, are, since September 15th, 2005,
considered like any other customary land
occupants.
Article 67. Responsibility to assist in land
acquisition

The Government has the responsibility to
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allocate land to persons denied rights on their
land due to historical reasons.
Acrticle 68. Land sharing

Land sharing that was carried out between
1994 and 30th June 2012, when the first
systematic registration of all lands was
completed, is recognised by the law. Holders
of such land shall enjoy the same rights as
those under customary holdings.

A person who could have qualified for land
sharing when it was still ongoing, but did not,
because of not being in the Country during the
land sharing period, may seek for resettlement
by the Government. His/her request shall be
submitted to the District Authority where
his/her land was located.

There shall be no compensation in land
sharing.

Article 70. Recognition of free transfers of
land

This Law recognizes free transfers on land
granted by the State as restricted occupation
and exploitation right.

Nevertheless, for purposes of land
registration, such rights shall be converted into
emphyteutic lease, after assessment of
compliance with prior given conditions.
Avrticle 72. Legal effect of acts done prior to
the publication of this Law

All acts concluded before the publication of
Gazette of the
Republic of Rwanda on basis of Organic Law
N008/2005 of 15/07/2005 determining the use

and management of land in Rwanda shall

this Law in the official

remain valid.

274



