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Excerpt from:

“OECD DUE DILIGENCE GUIDANCE FOR RESPONSIBLE BUSINESS CONDUCT”

https://mneguidelines.oecd.org/due-diligence-guidance-for-responsible-business-

conduct.htm

Due diligence is informed by engagement with stakeholders - Stakeholders are persons or

groups who have interests that could be affected by an enterprise’s activities.

Q9. What is “meaningful stakeholder engagement”?

Stakeholder engagement involves interactive processes of engagement with relevant
stakeholders. Stakeholder engagement can take place through, for example, meetings,
hearings or consultation proceedings. Meaningful stakeholder engagement is
characterised by two-way communication and depends on the good faith of the
participants on both sides. It is also responsive and on-going, and includes in many
cases engaging with relevant stakeholders before decisions have been made.
Two-way engagement means that the enterprise and stakeholders freely express
opinions, share perspectives and listen to alternative viewpoints to reach a mutual
understanding. It also means that relevant stakeholders have the opportunity to help
design and carry out engagement activities themselves.

Both the enterprise and the stakeholder are expected to act in good faith in engagement
activities. This means that the enterprise engages with the genuine intention to
understand how relevant stakeholder interests are affected by its activities. It means
that the enterprise is prepared to address adverse impacts it causes or contributes to
and that stakeholders honestly represent their interests, intentions and concerns.
Responsive engagement means that the enterprise seeks to inform its decision by
eliciting the views of those likely to be affected by the decision. Itis important to engage
potentially impacted stakeholders and rightsholders prior to taking any decisions that
may impact them. This involves the timely provision of all information needed by the
potentially impacted stakeholders and rightsholders to be able to make an informed
decision as to how the decision of the enterprise could affect their interests. It also
means there is follow-through on implementation of agreed commitments, ensuring
that adverse impacts to impacted and potentially impacted stakeholders and
rightsholders are addressed including through provision of remedies when enterprises
have caused or contributed to the impact(s).

Ongoing engagement means that stakeholder engagement activities continue

throughout the lifecycle of an operation or activity and are not a one-off endeavour.
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Q10. When is stakeholder engagement important in the context of due diligence?
Meaningful stakeholder engagement is important throughout the due diligence process.
Engaging with impacted and potentially impacted stakeholders and rightsholders may be
especially relevant when an enterprise is:
® identifying actual or potential adverse impacts in the context of its own activities.
® engaging in assessment of business relationships with respect to real or potential
adverse impacts.
® devising prevention and mitigation responses to risks of adverse impacts caused or
contributed to by the enterprise.
® identifying forms of remedy for adverse impacts caused or contributed to by the
enterprise and when designing processes to enable remediation.
® tracking and communicating on how actual or potential identified human rights

impacts in the context of its own activities are being addressed.

Additionally, in some cases, stakeholder engagement or consultation is a right in and of itself.

For certain types of adverse impacts which result in collective harms (such as corruption
which collectively harms the populations of the jurisdiction in which it occurs or
greenhouse gas emissions which contribute to collective, transboundary harms), broad
engagement with impacted or potentially impacted stakeholders and rightsholders may not
be possible. In these cases, engagement with credible stakeholder representatives or proxy
organisations (e.g. NGOs, representative public bodies, etc.) may be useful.

Beyond stakeholder engagement, enterprises may also wish to consult with experts on
specific issues or contexts (e.g. academics, NGOs, local organisations) for advice when

developing and implementing due diligence activities.

Q11. How can an enterprise engage with potentially vulnerable stakeholders?
Identifying and seeking to remove potential barriers to stakeholder engagement (e.g.
language, culture, gender and power imbalances, divisions within the community etc.) is

important to ensuring it is effective.



