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I 

" Professor Noboru Niida. Emeritus Professor of Oriental Laws in the 
University of Tokyo, . . . was the most eminent living authority of the history 

of Chinese in~titutions, and had a strong claim to be considered the greatest 

historian of China of this generation." Thus begins the long obituary of Dr. 

Nobofu Niida in The London Times, at the end of which the writer touches 
on Dr. Niida's character and concludes as follows. " A scholar of profound 
learning and frightening erudition, as a person he was kind, modest, simple 

and unaffected, and will be remembered with gratitude by many British and 

other scholars whom he helped and advised." Those who were directly ac-
quainted with his personality and his scholarship will surely agree with these 

words. His forty years of academic life were peaceful and uneventful, a 
mattef in which he seenis to contrast with such scholars as the great French 

sinologist Henri Maspero, whose son was arrested for participation in the 
Resistance, and he himself consequently met a tragic end in a concentration 

canip in Germany, and Professor Yanaihara, who boldly criticized Japanese 

colonial policy and was persecuted by the government for his faith and his 

writings. The age in which he lived, however, was an age (if turmoil in 
East Asia, an age in which Japan invaded China while at home the power 
of inilitarisni and secret police vented its fury and liberty of thought and 

learning were infringed to an extreme degree. He loved China, and, being 
afforded the opportunity, he travelled over China some number of times. 
When the Greater East Asia War came he was bombed by the Americans, 
and lost many of Ithe manuscripts of his works and much precious historical 

source material. Again, the shock of defeat on the one hand and the great 
political changes on the Chinese contin~nt on the other had a serious effect 

on his researches. As a true scholar who loved his country and loved China 

he responded to these historical changes and went on to establish his faith 

regarding the future of Asia. Although by no means of a sensitive nature 
he was thorough, and it was his invariable rule to look at the things in the 

world around him straight and honestly, and in this way to arrive in his 
own time at settled views to which he thereafteir temained faithful in his 

conduct. 
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II 

Noboru Niida was born in Sendai in 1904, the third son of Zenzaburo 
Kanno, a judicial official. Passing through Matsumoto High ~chool he en-

tered the Faculty of Law in Tokyo Imperial University in 1925. He was 
possessed of some interest in the classical scriptures of China from his High 

School days, and it is said that he earned the nickname " Mencius." After 
entering the university he conceived an interest in the ancient literature of 

China, a literature which serves as an avenue to studies of ancient Chinese 

law, and he began specialized studies of an advanced order. Dr. Kaoru 
Nakada, professor of the History of Law in the Faculty of Law in the same 
university, a scholar who possessed a profound knowledge of early German 

law, who had analytically elucidated Asian law in Japan and China and 
completed a number of epoch-making works, and who had also produced 
from this basis a large number of excellent leg,al histori~ns, was astonished 

to learn that Niida had such a love of ancient Chinese la~v and was already 

carrying on specialized studies of an advanced order. Unaide~, Niida studied 

the publish:ed literature regarding ancient Chinese bronze inscriptions, and 
contributed an article on the subject to a students' journal dealing with this 

field. The article dealt with ancient ideas of law with the help of an anal-

ysis of the anqient Chinese characters. 

On the other hand, during his last year as a student of Tokyo Imperial 

University he served as a Settler at the Imperial University Settlement. This 

settlement was set up i~l 1925 on the model of Toynbee Hall in London, and 

had a house in a slum quarter in Tokyo's east side. The leader was the 
progressive Professor Ger~tar5 Suehiro, and the settlers were all students oi 

Tokyo Imperial University, some of them destined to become Communists in 
later life, some government oflicers, and some capitalists. The work carried 

on by the Settlement included university extension work such ~ts vyorkers' 

education and citizens' education, but Niida chose legal advice work. Among 

the students of the same class as Niida taking part in this group was the 

present Chief Prosecutor, Yoshitugu Baba, while among his juniors were 
Masao Fukushima, Iater to become his colleague, and the famous jurist and 
advocate, Michitaka Kain6. The vari~ty of ideologies current in the Settle-

inent covered an extremely wide range. At this time it cannot be said that 

Niida had very much interest in political and social questions. But in the 
course of dealing with the legal problems brought to him by the poor citizens 

he learned that in actual society the law had effects entirely different from 

those taught in the lecture-rooms of the ~miversity, that the law always func-

tioned to the advantage of the rich and to the disadvantage of the poor. 

In 1928 Niida graduated from the university and became a rese4rch 
student studying the history of Chinese law under the direction of Dr. Nakada. 

The subject of his research was " Nihon ni okeru To hosei no keiju " (The 

Reception of T'ang Legal Institutions in Japan) and the work published as 
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the results of his research was the dissertation entitled " Kodai Shina, Nihon 

no tochi shiyn-sei " (1929-1930). This work developed further the views of his 

master, Dr. Nakada, and contained the views which later came to be known 
as ' the Nakada-Niida theory,' but in point of having made a frontal attack 

on the questi6n of the rights of ownership in the T'ang dynasty Ch'un-t'ien 
system of tenure ~)~Ei~ll Niida is considered to have been first in the field. 

III 

In the spring of 1928 the Toh6 bunka gakuin was set up. This was a 
research institute connected with the Foreign Ministry which was financed 
out of the interest of Boxer Indemnity Fund and was concerned with cultural 

work in relation to China. In its Charter the aims of the institute were 
described as those of " taking steps to study and diffuse the culture of China;, 

and contributing to the advancement of general culture." The principal posts 

at the institute were occupied by professors in the sinological departments 

of Tokyo and Kyoto Imperial Universities. Niida's master, Dr. Nakada, 
became one of the principal persons connected with the institute, and on his 

recommendation Niida was appointed Research Assistant at the Tokyo premises 

of the institute. Although it may be described as a cultural institution set 

up under government policy the studies carried on by the institute were of 
an extremely orthodox and academic character, the staff being able to carry 

on their research freely. It was scarcely to be denied, however, that in gen-

eral these studies were of a conservative character. 

Niida was given the weighty subject " Torei no fukkyO: narabini sono 
shitekikenkyL~1 " (The Reconstruction of the T'ang Ling ~~AT, and a Historical 

Study of It) by Dr. Nakada, his director of studies, and was ordered to com-

plete his work in three years. 

By the T'ang Li,sg is meant a famous repository of adminjstrative law of 

the Chinese middle ages, a body of law placed alongside the criminal code, 

or La ~. It was compiled about the middle of the 7th century, and it is 
said that the legal system of old China was brought to completion by the 
compilation of the T'ang criminal and administrative codes. This is also 
shown by the fact that these provided the model for Japan's first state unifled 

codes in the eighth century. The T'ang criminal code has been transmitted 
to modern times, but the administrative code has been lost. Dr. Nakada and 

his master, Dr. Michisabur5 Miyazaki, had a project to recoristruct'it, but it 

remained unfulfilled. The task which was now laid upon the youthful Niida 
was that of carefully looking up and criticizing the fragments of the T'ang 

administrative code quoted in: a wide range of Chinese and Japanese docu-
ments, collecting them and setting them in order, and finally reconstructing 

them in the origina:1 form of the administrative code. By dint of extraordi-

nary efforts he undertook the reconstruction of the form and content of the 

original text, extending his researches over several hundreds of historical 

documents, and succeeded in restoring '715 of the 1,54･6 articles in the T'ang 
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administrative code. Further, with this as his basis he went. on to give a 

general account on the historical and systematic development of the Chinese 

administrative codes from the Han, Wei, and Six Dynasties periods (B. C. 200-

A. D. 500) down to the Sung, Chin, Yuan, and Ming periods (A. D. 1000-
1500). His report on his work was entitled To~rei sh~i and was published in 

1933. 

This was a great achievement and was highly appreciated by the aca-
demic world, and Niida was awarded the highest honour in the academic 
world, the Imperial Academy Prize for 1934. At this time his master Nakada 

admonished his promising pupil, " Do not become famous. Work on, never 
wasting a moment." Throughout his life Niida never forgot these words. 

The next task which Niida set himself was " To-S5 horitsushi monjo no 

kenkyn " (A Study of Documents for the Legal History of the T'ang and 
Sung Periods). This was also to be completed w, ithin three years. In com-

parison with the preceding subject, which had consisted mainly of textual 
collation, this study was of a more theoretical character. What is more, his 

documents for the legal history of the T'ang and Sung periods covered not 
only the legal codes and the regulations for their administr~tion, but also a 

large number of legal documents relating to commercial or private transac-

tions, and were further extended to include miscellanies, novels, and tbc 

drama. He attached particular importance to the source material which had 

been excavated on the north-western frontier of China, and he made every 
effort to employ these sources in his narrative. These had been discovered 

at Tunhuang ~j~~~ at the beginning of the 20th century by Sir Aurel Stein, 

Paul Pelliot and others and had been sent to London and Paris, where they 

were preserved in museums. They were gradually set in order and photo-
graphed, and became available for use by scholarS. Their contents were 
of considerable variety, but Niida was quick to appreciate their value as 
source material for legal history. Niida devoted a lifelong enthusiasm to the 

analysis and elucidation of such source material as the Tunhuang documents 
and the Turfan :k:~i~~~ documents discovered by Count Otani's expeditions. 

Further, the department of law dealt with in this study was that of pri-

vate law. Herein is displayed the position of his scholarly interests. That is 

to say, his predecessors in the study of legal histdry had taken as their prin-

cipal objects of study the formal aspects of the mechanisms of the state, the 

of~cial hierarchy, the administrative organization and the penalties prescribed 

in connexion with them, and they had devoted ~fery iittle attention to the 

commercial transactions which took place among the common people in the 
course of actual daily life and the question of relations between persons of 

differing statuses, particularly in the elucidation of customary institutions. 

This had been the case in studies of both Chinese and Japanese legal history 

alike. For example, in 1889 a youn~ American jurist John Henry Wigmore 

came to Japan to study the civil and commercial customary law of the 
Tokugawa period and had an interview with a Japanese professor who ~as 
considered one of the greatest authorities on legal history at that time, intend-
































